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Frank D’Andrea: Gun Lobby Point Man
and Arms Supplier to Drug Gangs

n October, the Brady Center released its latest
explosive investigative report: Guns for Gangs:
Profile of A Rogue Gun Dealer.

The report details the incredible tale of Frank D”Andrea,
a driving force of the gun lobby’s efforts against
reasonable gun laws, a major supplier of guns to
ruthless drug gangs, and a criminal himself.

D’Andrea’s story epitomizes the inextricable nexus
between our nation’s weak firearms laws, the gun lobby
that pushes for — and profits from — those laws, and the
criminals who wreak havoc on our streets as a result.

D’Andrea was the owner of D’Andrea’s Gun Case
in Stratford, Connecticut, and was a “frequent critic
of stronger gun-control laws.” He was the plaintiff
in an NRA-subsidized lawsuit aimed at striking down
Connecticut’s assault weapon ban. According to
government documents, for two decades he also ran
the gun shop of choice for New England gangsters
and drug traffickers, routinely supplying firearms
to “notoriously violent felons.” Prosecutors called
his shop “a convenient, one-stop shopping place for
violent and prolific narcotics traffickers, convicted
felons” and other prohibited gun buyers. A federal
indictment charged that D’Andrea’s small shop
ranked as “the source of the second largest number
of guns recovered in connection with crimes in the
State of Connecticut.”

A particularly notorious repeat customer of D’Andrea
was Frankie “the Terminator” Estrada, leader of what
was described as “one of the most prolific, profitable
and violent drug trafficking organizations in the history
of the City of Bridgeport.” Estrada stated that “it was
common knowledge in the 1980s and 1990s that
D’Andrea was the place to go to buy guns without
any questions.” According to prosecutors, Estrada
purchased over 100 guns, including AK-47 and AR-15
semiautomatic assault rifles, Street Sweeper assault
shotguns, and numerous handguns from D’Andrea.

The Brady Center report also recounts how D’Andrea
supplied numerous other traffickers and criminals
with guns.

During repeated federal law enforcement inspections,
D’Andrea was cited for hundreds of violations of

federal and state gun laws, including illegal assault
weapon sales, “off the book” sales, sales to buyers who
stated they were prohibited by federal law from buying
guns, and sales completed without conducting Brady
background checks.

Finally, in 2006, federal prosecutors brought criminal
charges against D’ Andrea for crimes related to his
illegal gun sales. Constrained by weak federal gun
laws, however, the federal government agreed to permit
D’Andrea to continue to manage his store even after his
indictment. It took the State of Connecticut to shut him
down under the state’s stronger gun dealer licensing
laws. D’Andrea was sentenced on September 7, 2007,

to 3 /2 years in prison and a $75,000 fine. He is ordered
to report to prison by January 18, 2008. @
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BRADY CENTER LAWSUITS

u ]
Gun Makers Lose Appeal of Gary, Indiana Lawsuit Al
y Strike:
) o ) Law A
n October 29, 2007, the “When the gun industry injures appeals courts in New York,
Indiana Court of Appeals the public, it should be held Washington, D.C., and California. On (12;;
ruled 3-0 that Gary, accountable,” said Paul Helmke, in O
Indiana’s lawsuit against gun President of the Brady Center and Gary’s case began with a sting of guns-at
manufacturers may proceed, former Mayor of Fort Wayne, northern Indiana gun dealers that contlicts
holding that the 2005 federal Indiana. “We are gratified that supplied more than 60 percent of the ofall en
“Protection of Lawful Commerce Indiana appellate courts have once crime guns recovered in the city. workpl:
in Arms Act” does not shield the again given the green light for The dealers’ sales to undercover unconst
gun industry from liability for the case to proceed.” In December officers posing as “straw Henry,
irresponsible sales practices that 2003, a unanimous decision by the purchasers” was captured on 2007). 1
funnel guns to the criminal market. Indiana Supreme Court held that the videotape before the suit was filed, Center
The decision is the first appellate City stated valid claims alleging and confirmed the dealers’ gross report t
ruling to interpret the industry’s “that the Manufacturers knowingly misconduct in supplying the labeling
shield law. participated in a distribution system underground market. Gary also “forced
that unnecessarily and sometimes sued the major gun manufacturers forcel[s]
The Court held that Gary’s even intentionally provided guns to who sold handguns through these to allow
case, charging that defendant criminals, juveniles, and others who dealers and profited from the propert
manufacturers knowingly violated may not lawfully purchase them.” diversion of guns to criminals. http://
Indiana’s public nuisance statute, action/
was sufficient to fit within one The decision has national Tony Walker and Lukas Cohen, of
of the exceptions to the new legal implications, as it is the first the Walker Law Group in Indiana, The ruli
shield law. It allows Gary’s lawsuit appellate ruling to decide that gun and Robert S. Peck of the Center for because
against sixteen gun manufacturers makers who knowingly violate state Constitutional Litigation, serve as roadblo
and six northern Indiana gun dealers ~ public nuisance laws can still be held co-counsel with the Brady Center continu
to proceed to trial. Legal Action accountable, despite the new federal in the case. ® laws th:
Project lawyers have represented statute. Cases raising similar from ba
Gary in the suit from its inception. questions are pending before propert
because
Second Amendment Challenge to D.C. Handgun Law employ
continued from page 1 Occupa
extends
private purposes are protected. The The fact that such militia arms were who had religious objections workpl:
intent of the framers was to protect often “kept” at home does not to”bearing arms” in service
the “well regulated Militia,” which, change this understanding, as to the militia. “This cc
under Article I of the Constitution, Congress required militia members of the T
could be called forth “to execute the to purchase their militia arms and The framers had alternative report]
Laws of the Union, suppress bring them to muster in a statute formulations available to them a breact
Insurrections, and repel Invasions.” passed a year after the Second had they wanted to protect private clause i
That is the only expressed intent Amendment was adopted. ownership and use of guns for guns fr
of the Second Amendment, and, private purposes in the Second guns ca
indeed, if it is interpreted to The militia purpose is also Amendment. For example, the such are
protect more than that, the first confirmed by James Madison, New Hampshire ratifying employ
thirteen words of the Amendment who authored the first draft of the convention proposed the following
would have been unnecessary. Second Amendment, including a amendment to the Constitution: “Tn a si
conscientious objector clause: “but “Congress shall never disarm any ol
- e violenc
Moreover, even the second half no person religiously scrupulous Citizen unless such as are or have unauth
of the Second Amendment supports of bearing arms shall be compelled been in Actual Rebellion.” Is that
. s . . propert
its militia purpose. The phrase to render military service in what the Second Amendment sienific
“keep and bear Arms” had an person.” Had Madison intended looks like? No. gric
exclusively military meaning to the for the Second Amendment phrase an emp
framers. Every time the words “bear “keep and bear Arms” to protect Oral argument in the case is OF SETIO
Arms” or “bearing Arms” was used use of guns for private purposes expected some time in March 2008 of these
8 2 p purposes, P , . .
by Congress between 1774 and 1821 it would not have occurred to him with a decision by the end of the 18 prect
a military meaning was intended. to draft language protecting those Court’s term in June 2008. @ that s |
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GUNS ON TRIAL

Federal Court in Oklahoma
Strikes Down Guns-At-Work
Law As Unconstitutional

On October 4th, 2007, a federal judge
in Oklahoma ruled that the state’s
guns-at-work law impermissibly
conflicts with the federal obligation
of all employers to ensure a safe
workplace, and struck it down as
unconstitutional. ConocoPhilips v.
Henry, 2007 WL 2908879 (N.D. Okla.
2007). The court cited the Brady
Center’s November 2005 Forced Entry
report throughout its opinion, even
labeling the Oklahoma statute a
“forced entry” law “because [it]
force[s] a private property owner

to allow entry of firearms onto [his]
property.” See the report at:

http:/ /www.bradycampaign.or
action/workplace.

The ruling is critical, not only
because it places a significant
roadblock in front of the NRA’s
continued campaign to enact state
laws that would prohibit employers
from barring guns on company
property, including parking lots, but
because it recognizes that an
employer’s general duty under the
Occupational Safety and Health Act
extends to the hazard of gun-related
workplace violence.

“This court agrees with the author
of the Brady Center [Forced Entry
report] who stated that it is ‘likely
a breach of OSHA'’s general duty
clause if a company does not ban
guns from its premises ... because
guns can be easily retrieved from
such areas by disgruntled
employees,” Judge Kern wrote.

“In a situation involving workplace
violence, the presence of an
unauthorized firearm on company
property immediately and
significantly increases the risk that
an employee will suffer death

or serious harm. The presence

of these unauthorized firearms

is precisely the type of ‘condition’
that is likely to lead to death

or serious harm that employers
must abate,” the court added.
Restricting guns to locked vehicles
“does not prevent the dangerous
workplace situations that the
general duty clause seeks to
prevent,” the court concluded.

Over the last two years, the NRA
has been losing this fight in state
legislatures due to solid opposition
from the business community and
the diligent efforts of Brady and the
Million Mom March activists. The
decision has been appealed and the
Brady Center will fight to affirm

it with help from the law firm

of McDermott Will & Emery. @

Grieving Parent Sues
Wal-Mart

A suit was recently filed against
Wal-Mart Stores in Albany, New
York for negligently selling a gun
to a mentally disturbed man who
promptly used it to shoot and
kill himself.

The Complaint in Brunner v.
Wal-Mart Stores, Inc., No. 1057
(N.D.N.Y.), alleges that Stephen
Brunner had been committed

to a mental health facility for two
weeks during 2005 for delusions,

catatonia and other mental illnesses.

Sometime after his release, on
October 10, 2005, Stephen entered
Wal-Mart and asked the clerk for
a .30-06 caliber rifle. According
to the Complaint, a friend of
Stephen’s implored the Wal-Mart
clerk not to sell Stephen the gun,
telling the clerk that Stephen
suffered from mental illness and
would pose a danger to himself
or others with the gun. The
Complaint alleges that Wal-Mart
ignored his friend’s pleas and
sold Stephen the gun, stating

it was not Wal-Mart’s problem.
On the federally-required sales
forms Stephen answered that

he was not a drug user and had
never been committed to a mental
institution, both of which were

untrue. Two days later, Stephen
shot himself with the rifle. ®

Brady Center Files Amicus
Brief in Wyoming

In October, The Brady Center,
along with the National Center for
Victims of Crime, filed an amicus
brief in Wyoming v. U.S., No. 07-
8046 (10™ Cir. 2007), supporting
the government’s right to prohibit
individuals convicted of
misdemeanor crimes of domestic
violence from possessing firearms.

Wyoming passed a statute in 2004
allowing people convicted of
domestic violence misdemeanors
to partially expunge their
convictions, strictly for the purpose
of regaining the ability to possess
firearms. This was an attempt by
legislators to circumvent the
Lautenberg Amendment - the federal
law that prohibits possession of

a firearm by those who have been
convicted of misdemeanor crimes
involving domestic violence. ATF
notified the state that it was in
conflict with federal law and that
persons convicted of domestic
violence misdemeanors would
continue to be prohibited from
possessing firearms under federal
law. Wyoming brought suit against
ATF and lost before the U.S. District
Court of Wyoming. The state
appealed to the U.S. Court of
Appeals for the Tenth Circuit and
the Brady Center supported ATF,
arguing that a uniform federal
standard determines whether state
law allows an individual to regain
the ability to possess firearms.

A ruling in favor of Wyoming
would allow states to circumvent
federal gun laws and could end
up voiding federal restrictions

on firearms possessors.

The parties await a ruling. The
law firm of Steptoe and Johnson
is representing the Brady Center
in this case. ®
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Three Term NRA Board Member Arrested After
Brady Center Exposed lllegal Gun Dealing

n the summer of 2006, the

Brady Center issued its

Gun Industry Watch report,
Death Valley: Profile Of A Rogue
Gun Dealer, exposing the NRA’s
continuing efforts to prevent
enforcement of federal gun laws
against its lawbreaking Board
Member, Sandy Abrams. Abrams
ran Valley Gun shop in Baltimore,
Maryland, a gun dealership cited
with more than 900 federal gun
law violations. Valley Gun’s
firearms were linked to at least
11 homicides, 41 assaults, 49
drug crimes, and 101 cases of
illegal concealed carrying of guns.
The Gun Industry Watch report
led to a firestorm of television
and front page newspaper
coverage of Abrams’ violations,
leading him to resign from the
NRA'’s Board.

| SUPPOR

NRA lawyers filed suit against
the government to protect Abrams
and prevent revocation of his
federal firearms license. They
ultimately lost their case in
October 2006. After nearly

a decade of escalating violations
and hundreds of crime gun sales,
Abrams finally lost his license. Yet,
as the Brady Center had warned,
weak federal gun laws allowed
Abrams to transfer hundreds of
firearms from his shop to his
“personal collection.” After losing
his license, Abrams continued
selling his collection of firearms
without background checks.

In June 2007, Abrams was arrested
and charged with violating
Maryland state law for illegally
selling felon Keith Showalter

a Yugoslavian SKS assault rifle,

a Bushmaster XM-15 assault rifle
(the same model used in the D.C.
sniper shootings), and a Remington
semi-automatic assault rifle. On
February 18, 2007, Showalter fired
seven shots from an SKS assault
rifle at two Baltimore County
police officers. The officers
returned fire and killed Showalter.
Baltimore County Detective
William Ryan wrote in charging
documents that “[i]f Mr. Abrams
had followed legally prescribed
methods to sell the firearm, the sale
would not have been approved due
to Keith Showalter’s prohibiting
criminal record.”

Abrams is also charged with illegal
possession of a fully automatic
machine gun with a silencer.
Abrams’ trial is scheduled for
January 2008. ®

THE WORK OF THE LEGAL AGTION PROJECT AND THE BRADY
GENTER TO PREVENT GUN VIOLENGE AND WOULD LIKE TO MAKE A
TAX-DEDUCTIBLE CONTRIBUTION IN THE AMOUNT OF:
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ZIP CODE

E-MAIL

PLEASE MAKE CHECK PAYABLE T0: BRADY CENTER TO PREVENT GUN VIOLENCE
AND MAIL IN ENCLOSED ENVELOPE T0: 1225 EYE STREET, NW, SUITE 1100, WASHINGTON, D.C. 20005
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